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Equalities and Human Rights Committee 

16th Meeting, 2019 (Session 5) - Thursday 13 June 2019 

Engender and the Convention on the Elimination of all forms of Discrimination 
Against Women (CEDAW) 

Introduction 

1. On 29 May, Engender wrote to the Cabinet Secretary for Culture, Tourism
and External Affairs (copying in the Committee) outlining concerns regarding
the Convention on the Elimination of all forms of Discrimination Against
Women (CEDAW), and specifically the UN Treaty reporting process.
Engender has also provided the Committee with a written submission,
attached as an annex.

Background on CEDAW 

2. CEDAW was ratified by the UK in 1986. It is one of seven UN human rights
treaties ratified by the UK, in addition to the UK being a signatory to the
Universal Declaration of Human Rights. It is a treaty focused on gender
equality and details women’s human rights to equality and non-discrimination,
setting out the range of actions that must be taken to achieve this equality.

3. The implementation of CEDAW is monitored by the CEDAW Committee. The
Committee is made up of a body of 23 independent gender experts, who are
responsible for questioning the UK on its progress towards protecting and
realising women’s human rights.

4. Engender has set out concerns regarding the operation and functioning of the
CEDAW Committee, as well as concerns regarding funding from member
states.

Civil society response to CEDAW 

5. Engender co-ordinated the civil society response in Scotland to the CEDAW
examination process that has just concluded. Two reports are available:

• Scotland specific - CEDAW Shadow Report: Eighth periodic report of the
government of the United Kingdom on measures take to give effect to
CEDAW (Engender, 2019)

• UK wide - CEDAW Shadow Report from the four nations of the United
Kingdom (Engender (Scotland), Northern Ireland Women’s European
Platform, Women’s Equality Network Wales, Women’s Resource Centre
(England) 2019).

Recent Committee Work 

https://www.engender.org.uk/
https://www.parliament.scot/S5_Equal_Opps/Letter_to_Fiona_Hyslop_May_2019.pdf
https://www.parliament.scot/S5_Equal_Opps/Letter_to_Fiona_Hyslop_May_2019.pdf
https://www.engender.org.uk/content/publications/CEDAW-Scotland-report-Jan-2019.pdf
https://www.engender.org.uk/content/publications/CEDAW-Scotland-report-Jan-2019.pdf
https://www.engender.org.uk/content/publications/CEDAW-Scotland-report-Jan-2019.pdf
https://www.engender.org.uk/content/publications/CEDAW-4-nations-report-Jan-2019.pdf
https://www.engender.org.uk/content/publications/CEDAW-4-nations-report-Jan-2019.pdf
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6. The Committee undertook an inquiry into Human Rights and the Scottish
Parliament and published its report Getting Rights Right on 26 November
2018. The Committee made recommendations around the tracking of UN
concluding obligations arising from the UN Committee’s consideration of
Conventions ratified by the UK and how this information could be incorporated
into the work of the Committee and other Scottish Parliament committees.

Evidence 

7. At its meeting on 13 June, the Committee will take evidence from Emma
Ritch, Executive Director, Engender.

Claire Menzies 
Clerk to the Committee 

7 June 2019 

https://digitalpublications.parliament.scot/Committees/Report/EHRiC/2018/11/26/Getting-Rights-Right--Human-Rights-and-the-Scottish-Parliament-3
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Engender submission on the Convention on the Elimination of all Forms of 
Discrimination Against Women (CEDAW) 

Introduction 

Engender works on feminist policy and advocacy in Scotland across the broad 
domains of women’s social and cultural, economic, and political equality with men. 
International obligations form part of Engender’s strategic priorities for action.  
We use our ECOSOC status1 to lead and open up Scottish women’s civil society 
organisation’s participation in CEDAW2 reporting cycles and examinations as part of 
our ambitions to realise gender equality. 

The CEDAW examination cycle is approximately five years long, and the most recent 
examination of the UK took place in 2019. The examination process allows for 
international scrutiny of the UK’s – and devolved administrations’ – actions against 
the commitments made through CEDAW, and foresees civil society’s participation 
through the shadow report process. In 2018 Engender led women’s sector 
participation in Scotland through a programme of events and reporting as well as 
through our attendance at the in-person examination at the United Nations. 
Throughout, we provided evidence and external perspectives on Scotland’s and the 
UK’s progress to realise gender equality and made targeted recommendations to 
improve the lives of women and girls. 

What is CEDAW? 

Often referred to as the ‘women’s bill of rights’, CEDAW is significant in the 
international human rights framework because it is exclusively devoted to gender 
equality. CEDAW spells out in detail women’s human right to equality and non-
discrimination, and maps out the range of actions that must be taken to achieve this 
equality. It is one of the core international human rights treaties of the United Nations 
and it requires States parties to undertake legal obligations to respect, protect and fulfil 
women’s human rights. 

The UK ratified CEDAW in 1986, and its implementation is monitored by a UN 
committee called the CEDAW Committee. The CEDAW Committee is made up of a 
body of 23 independent gender experts, who are responsible for questioning the UK 
on its progress towards protecting and realising women’s human rights. The 

1 The UN awards special consultative statuses to civil society organisations that can demonstrate their 
independence and participation in UN processes.  
2 The UN Convention on the Elimination of All Forms of Discrimination Against Women  
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Committee may also hear individual communications raising violations of the rights 
protected by the convention where the state is a party to the Optional Protocol.3 

CEDAW is a critical instrument for women’s and girls’ equality and rights, offering the 
following actions and guarantees:  

• It provides a complete definition of sex-based4 discrimination, described as
any exclusion, restriction or distinction on the grounds of sex, which
intentionally or unintentionally impairs or nullifies the recognition, enjoyment
and exercise of women’s social, cultural, political and economic rights.

• CEDAW recognises the root causes of discrimination, including within
culture. It specifies that traditional gender roles and stereotypes have to be
eliminated if we are to be successful in ending all forms of discrimination
against women and girls.

• The view of equality in CEDAW is based on the principle of ‘substantive
equality’ between men and women. This principle acknowledges that equality
of opportunity and equal treatment (formal equality) is not enough to redress
generations of women’s entrenched inequality. In fact, it recognises that equal
opportunity initiatives can actually have a negative impact on women if women
spend time and energy to take advantage of these initiatives but see no result.
Substantive equality means looking at the equality of results across women’s
whole lives and take action to correct ingrained disadvantages.

• The CEDAW committee holds its States parties – which includes the UK
Government – accountable for actions to respect, protect and fulfil women’s
human rights. It does this by investigating and making recommendations for
state action to address gender inequality at all levels (e.g., family, community,
market and state).

Additionally, section 58 of the Scotland Act 1998 gives UK Government ministers the 
power to act in devolved areas if Scottish ministers act in a way that is incompatible 
with international obligations or fail to act to give effect to international obligations.   

The CEDAW examination process is cyclical. At the start of each cycle, the state 
party submits a report outlining progress against CEDAW’s articles, which is 

3 Report of the inquiry concerning the United Kingdom of Great Britain and Northern Ireland under 
article 8 of the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination 
against Women CEDAW/C/OP.8/GBR/1 2018  
4Although terminology about sex and gender has been variously contested over time, the definition of 
‘sex-based’ is interpreted very broadly by the CEDAW Committee.  
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shadowed by civil society reports. A working group of CEDAW Committee members 
uses the state party and shadow reports to formulate a list of issues and focus the 
Committee’s inquiry, as well as inputs at a meeting with civil society and national 
human rights institutions called the pre-sessional working group. The state party 
responds in writing to the list of issues. Representatives of the state party are then 
examined on each article in turn at a hearing in Geneva. Around the examination, 
Committee members meet with civil society representatives, who can also offer 
additional evidence for consideration. The Committee’s rapporteur then co-ordinates 
the production of concluding observations, which are recommendations with legal 
authority.  

Engender’s role in the most recent CEDAW process 

In 2018 we were commissioned by Equality and Human Rights Commission to co-
ordinate the civil society response in Scotland to the CEDAW examination process 
that has just concluded5. This work took the following form:  

1. Facilitating capacity-building and consultation events with women across
Scotland, including women in Island communities, Black and minority ethnic
women, and disabled women.

2. Facilitating a call for evidence from women’s, human rights, and other civil
society organisations, to which 22 organisations responded6.

3. Coordinating and convening an advisory group of gender experts.

4. Coordinating and drafting a joint civil society shadow report for Scotland7, as
well as leading co-ordination of the four-nations civil society shadow report
with WEN Wales, Women’s Resource Centre (England) and Northern Ireland
Women’s European Platform8.

5. Advocacy with the CEDAW Committee and civil society organisations at the
pre-session working group and CEDAW examination in Geneva.

5 Due to grant conditions applied across the funding stream, Engender cannot use its Scottish 
Government grant for international travel, including to the pre-sessional working group and 
examination at the UN in Geneva.   
6 Including: The Health and Social Care Alliance Scotland (the ALLIANCE), Scottish Council for 
Voluntary Organisations (SCVO), Inclusion Scotland, Scottish Detainee Visitors, Scottish Women’s 
Convention, Scottish Women’s Rights Centre, Scottish Youth Parliament, Sustrans, Together 
(Scottish Alliance for Children’s Rights), Who Cares? Scotland, Women’s Support Project, Zero 
Tolerance, Rape Crisis Scotland, Scottish Women’s Aid, Close the Gap, Equate Scotland, and the 
Coalition for Race Equality and Rights.  
7 https://www.engender.org.uk/content/publications/CEDAW-Scotland-report-Jan-2019.pdf 
8 https://www.engender.org.uk/content/publications/CEDAW-4-nations-report-Jan-2019.pdf 

https://www.engender.org.uk/content/publications/CEDAW-Scotland-report-Jan-2019.pdf
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Key issues 

The shadow reports produced by Engender are the culmination of a process of sifting 
evidence gathered through our policy and advocacy work and provided to us during 
the consultation process. We then considered, with the support of the advisory group, 
which issues would most usefully be brought to the Committee’s attention.  

The Scottish civil society report identified those areas around which Scottish 
Government and the Scottish Parliament have the power to act9 and women’s rights 
have yet to be realised. Rights where powers are reserved were included in the four-
nations reports, after a period of negotiation with our partners in the process.  

Scotland-specific issues included (this list contains excerpts from the submission and 
is not exhaustive):  

1. Incorporation of CEDAW into Scots law, so that the rights enumerated within it
can be directly justiciable in Scotland10;

2. Review and recasting of the public sector equality duty regulations in Scotland, to
better mainstream women’s equality;

3. Increasing the quality of intersectional, gender-disaggregated data in Scotland,
so that we have a collective understanding of the different lived experiences of
women and girls and men and boys;

4. Action on violence against women, and specifically:

a. Work to alleviate the homelessness of women victim-survivors of domestic
abuse;

b. Funding for specialist rape and sexual assault services;

c. Implementation of the Scottish Courts and Tribunal Service’s evidence and
procedure review and the development of a clear process for notifying
complainers of rape and sexual assault when their sensitive records are
being sought; and

d. Access to legal advice and services for women experiencing domestic
abuse;

9 https://www.engender.org.uk/content/publications/CEDAW-Scotland-report-Jan-2019.pdf 
10 This proposal is developed further in a paper that was written for Engender by Professor Nicole 
Busby and Professor Muriel Robison: https://www.engender.org.uk/content/publications/CEDAW-
incorporation-paper.pdf 

https://www.engender.org.uk/content/publications/CEDAW-Scotland-report-Jan-2019.pdf


Agenda Item 1 EHRiC/S5/19/16/1 
13 June 2019 Annex 

5. Legislated candidate quotas for Scottish elections11;

6. Action on sexualised and sexist prejudice-based bullying in schools in Scotland,
including better data collection on incidents of sexual harassment and assault;

7. Decriminalising abortion, and improving diagnosis and care for reproductive
health conditions, including endometriosis and the reproductive health and
maternal rights of disabled women;

8. Interventions to support destitute women, including a minimum income standard;
and

9. Responding to the crisis in social care, including establishing a care tribunal and
developing an adequate social care infrastructure.

CEDAW Committee response 

The pace and volume of work of the CEDAW Committee does not support members 
understanding the constitutional arrangements of the UK, and the devolution 
settlement. This is exacerbated by the way that the state party report developed by 
UK Government presents information about legislation, programmes, and policy 
without adequate differentiation between devolved administrations.  

Engender has seen two examination processes since Northern Ireland’s power-
sharing executive collapsed, including the most recent CEDAW examination process. 
In both, the committees were focused on the failure of UK Government to act on 
systemic violations of rights in Northern Ireland, including on access to abortion 
healthcare. In our view that the lack of government in Northern Ireland has led - 
however appropriately - to less room to focus on Scotland-specific concerns, despite 
increasing civil society co-ordination on making devolution-sensitive submissions. 

Regardless, the CEDAW Committee’s concluding observations12 do pick up on many 
of our broad concerns, including incorporation, Brexit and women’s rights, gender 
mainstreaming, and data. They also make a number of specific and detailed 
recommendations that are relevant to Scotland and within the powers of the Scottish 
Government and Parliament that should be acted upon   

The way that Scotland responds to international obligations is included in Getting 
Rights Right13 and in the recommendations to the First Minister from her advisory 

11 This requires the devolution of additional powers.  
12 https://www.engender.org.uk/content/publications/Engender-annotated-concluding-observations-
formatted.pdf 
13 Equality and Human Rights Committee (November 2018) Getting Rights Right: Human Rights and 
the Scottish Parliament  
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group on human rights leadership14. It is our view that a process should be created 
which will see both Scottish Parliament and Scottish Government engage with the 
substantial number of outstanding concluding observations that have been generated 
by treaty bodies, including CEDAW.   

Funding for CEDAW 

Engender is deeply concerned by reports that CEDAW session scheduled for the 
final quarter of 2019 will likely be postponed, reducing the number of sessions from 
three to two. We also note that the shortfall in funds that has occasioned this cutback 
has affected the ability of the CEDAW Committee to implement its mandate under 
the Optional Protocol to CEDAW, to which the UK is also a party.  

The CEDAW review session is an increasingly rare space in which civil society 
organisations and women’s human rights defenders can articulate, and access 
support for, the struggles they face in their home countries. Women’s organisations’ 
expertise has long been included and valued as evidence of the realities for women 
in the state.  At a time when civil society spaces are shrinking in many national 
contexts, it is all the more crucial that impunity for human rights violations can 
continue to be challenged at the UN level. 

We understand that financial cutbacks have occurred due in large part to delays by 
UN member states in paying their contributions and note that CEDAW is only one of 
six treaty bodies whose sessions face postponement15 – all of which will have a 
negative impact on women, girls, civil society organisations and activists. We are 
deeply concerned both by this financial situation and by the resulting deprioritisation 
of state accountability under international human rights law. Additionally, the 
considerable efforts put into aligning the Sustainable Development Goals with 
human rights could be rendered ineffective by this weakening of the treaty body 
system. 

As of 10 May, only 44 UN member states had paid all their assessments due.16 We 
are concerned at the glaring absence from this list17 of members of the Human 
Rights Council and Security Council, of members of the G7, and of entire regions 
which remain unrepresented. We note that the United Kingdom is not listed as 
having paid its contribution.  

14 First Minister’s Advisory Group on Human Rights Leadership (November 2018) Recommendations 
for a new human rights framework to improve people’s lives Report to the First Minister 
15 https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24621&LangID=E  
16 http://undocs.org/en/A/73/443/Add.1, para. 26.  
17 Armenia, Australia, Austria, Bahrain, Bhutan, Brunei Darussalam, Canada, China, Cuba, Cyprus, 
Denmark, Estonia, Finland, Gabon, Georgia, Germany, Guyana, Hungary, Iceland, India, Ireland, 
Italy, Jamaica, Kuwait, Kyrgyzstan, Latvia, Liechtenstein, Malawi, Malaysia, Monaco, Nauru, 
Netherlands, New Zealand, Nicaragua, Norway, Poland, Rwanda, Samoa, Singapore, Slovakia, 
Solomon Islands, Sweden, Switzerland and Tuvalu. 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24621&LangID=E
http://undocs.org/en/A/73/443/Add.1
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Conclusion 
We invite the Equality and Human Rights Committee to consider: 

• How its work programme might be utilised to track and enable action against
the CEDAW Committee’s concluding observations;

• How it might consider specific CEDAW concluding observations and articles
when developing thematic inquiry work; and

• How it might act to defend the treaty bodies that are being undermined by the
current funding crisis, including the CEDAW Committee.
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